
Memorandum: 

Supplemental information and documentation in support of: 

Board of Appeals Hearing of May 9, 2019; VAAP #19-0165 Schultz 

Permit application #19-165 is a request to expand an existing detached one-car garage to a detached two-

car garage with 2
nd

 floor storage.  The existing building was constructed prior to 1998 and lies within the 

expanded critical area buffer for hydric soils from a nontidal wetland. 

Specific Standards for Granting Variances in the Critical Area. The area, bulk, or density provisions of the 

Critical Area Program as implemented in Chapter 41, Critical Area Overlay Districts, and Chapter 71, Resource 

Protection Standards, of the Ordinance, may be varied when, owing to special features of the site or circumstances, 

the literal enforcement of those provisions would result in unwarranted hardship on the landowner. The General 

Standards for Granting Variances stated above do not apply to Critical Area variances. Before a Critical Area 

variance may be granted, the Board of Appeals must find the following:  

 That special conditions or circumstances exist that are peculiar to the land or structure involved and that

strict enforcement of the Critical Area provisions of this Ordinance would result in unwarranted hardship;

and

 That strict interpretation of the Critical Area provisions of this Ordinance will deprive the applicant of

rights commonly enjoyed by other properties in similar areas within the Critical Area of St. Mary’s

County; and

 The granting of a variance will not confer upon an applicant any special privilege that would be denied by

the Critical Area provisions of this Ordinance to other lands or structures within the Critical Area of St.

Mary’s County; and

Breton Beach subdivision and the lot were established in 1926, prior to the adoption of any critical area 

requirements.  It is the enactment of the requirements that has restricted the developable area on this lot 

and results in a practical difficulty with the strict enforcement of this ordinance. Strict interpretation of the 

Critical Area provisions of this ordinance would prevent any improvements of the lot due to added critical 

area requirements. 

 The variance request is not based upon conditions or circumstances that are the result of actions by the

applicant; and

The location of the demarcation of the critical area buffer is not a result of actions by the applicant. 

 The granting of a variance will not adversely affect water quality or adversely impact fish, wildlife, or plant

habitat within the Critical Area, and that the granting of the variance will be in harmony with the general

spirit and intent of the Critical Area program; and

The expansion of the garage will grow the land area occupied by permanent structures from 

approximately 14% to 17% of the total lot size but increase the size of impervious surface only 22 ft
2
, 

which is partly offset by removing a section of sidewalk next to the house.  The street side of the structure 

will continue to be gravel to absorb any water runoff from the street, existing asphalt driveway and the 

garage.  We intend to remove a flat roofed 340 ft
2
 carport to help with drainage.  The lot absorbs water 

well and the addition of square footage due to structure will not create harm to the environment.  Our 

weather station recorded over 50 inches of rain this past year and we never had puddling of water or 

runoff off of our property.   
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 The variance is the minimum necessary to achieve a reasonable use of land or structures.

The footprint of the structure is minimized with the intent to use as much vertical space as possible. 

Sincerely, 

Laura and John Schultz
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Memorandum: 

Supplemental information and documentation in support of: 

Board of Appeals Hearing of May 9, 2019; VAAP #19-0165 Schultz 

Permit application #19-165 is a request to expand an existing one-car detached garage to a 2-car detached 

garage with 2
nd

 floor storage.  The existing building was constructed prior to 1998. 

General Standards for Granting Variances. Except in cases of practical difficulty or unnecessary hardship, the 

Board of Appeals (Board) is not authorized to vary the regulations of the Comprehensive Zoning Ordinance, 

Subdivision Ordinance, Road Ordinance, and Stormwater Management, Grading, Erosion and Sediment Control 

Ordinance (Ordinances) unless it makes findings based upon evidence presented to it that:  

 Because of particular physical surroundings such as exceptional narrowness, shallowness, size, shape, or

topographical conditions of the property involved, strict enforcement of the Ordinance would result in

practical difficulty; and 

Breton Beach development and our lot were originally subdivided in 1926 prior to any setback limits or 

critical area buffers.  The existing one car garage has a nonconforming front property and lateral setback.  

The original garage, shown on a 1998 survey, was located just inside the property line and existed before 

the current house was built, as shown in the attached 1998 survey.  Due to the narrowness of the lot, 

location of existing septic and well systems, there is no other acceptable location for placement of the 

garage expansion.  

 The conditions creating the difficulty are not applicable, generally, to other properties within the same

zoning classification; and 

Lots along Waterside Drive have essentially the same space/location issues.  Many residential structures 

do not meet the 15 foot lateral buffer as well as many detached structures are within the 25 foot setback.

 The purpose of the variance is not based exclusively upon reasons of convenience, profit, or caprice. It is

understood that any development necessarily increases property value, and that alone shall not constitute

an exclusive finding; and 

The location of the proposed garage is not for reasons of convenience, profit or caprice; but solely 

because there is not any other practical or available location it can be placed.  The garage will not be used 

for business purposes or profit but solely private residential use.

 The alleged difficulty has not been created by the property owner or the owner’s predecessors in title; and 

This difficulty of the exceptionally narrow lot has been present ever since the lot was created in 1926.  

 The granting of the variance will not be detrimental to the public welfare or injurious to other property or

improvements in the neighborhood and the character of the district will not be changed by the variance;

and 

The location of this garage is consistent with existing properties in the neighborhood and will not change 

the character of the neighborhood or district, nor will it injure or degrade other properties.  Public welfare 
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will not be impacted as the vehicle doors will be accessed from the side of the structure onto my lot and 

not onto the street.  

 The proposed variance will not substantially increase the congestion of the public streets, or increase the

danger of fire, or endanger the public safety, or substantially diminish or impair property values within the

neighborhood; and 

Because the vehicle access to the garage will be on my property; public street access and use will not be 

impeded and thus not create any danger of fire or to public safety.  

 The variance complies, as nearly as possible, with the spirit, intent, and purpose of the Comprehensive

Plan. 

This variance is not inconsistent with other properties and structures in this neighborhood and thus 

complies with the spirit and intent of the Comprehensive plan. 

Sincerely, 

Laura and John Schultz 
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Larry Hogan Charles C. Deegan 
Governor  Chairman 

Boyd K. Rutherford Katherine Charbonneau 
Lt. Governor Executive Director 

STATE OF MARYLAND 
CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 

dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

May 10, 2019 

Mr. Harry Knight 

St. Mary’s County Government 
Department of Land Use and Growth Management 

P O Box 653 

Leonardtown, Maryland 20650 

Re: 20650 Waterside Drive, Leonardtown; Schultz Variance 

19-1065

Dear Mr. Knight: 

This letter replaces my letter dated May 8, 2019. Thank you for providing information on the 

above-referenced application. The property is a 15,028-square-foot waterfront lot located within 

the Resource Conservation Area and the Buffer Management Overlay. The applicant is 

proposing to expand an existing garage over an existing brick pad and gravel driveway, and to 

remove a carport and shed. The carport, shed, and portion of the garage are within the Buffer. 

New lot coverage will total 27 square feet for the expanded garage.  

The Board of Appeals must find that all variance standards have been met, including that of 

unwarranted hardship. If the Board of Appeals grants this variance, the required mitigation ratio 

is 2:1 for all new lot coverage within the Buffer. It appears that there is room on-site to meet the 

mitigation requirement, we recommend mitigation be placed on-site in order to provide the 

greatest water quality and habitat benefits.  

Please include this letter as part of the record file and provide us with a copy of the Board’s 
decision. If you have any questions about these comments, please feel free to contact me at (410) 

260-3466 or ann.sekerak@maryland.gov.

Sincerely, 

Annie Sekerak 

Planner 
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